
GOVERNMENT OF THE DISTRICT OF COLUMBIA 
BOARD OF ZONING ADJUSTMENT 

Appl ica t ion  No. 13536 of J u l i u s  Golds te in ,  pursuant  t o  Sub-sect ion 
8207.2 of  t h e  Zoning Regula t ions ,  f o r  a  s p e c i a l  except ion  under 
Paragraph 4101.41 t o  cont inue  t h e  use  of  a  park ing  l o t  and f o r  a  
va r i ance  from t h e  p r o h i b i t i o n  a g a i n s t  a l l - d a y  commuter park ing  
(Sub-paragraph 4101.413) i n  an SF-2 D i s t r i c t  a t  t h e  premises 1114- . 
16 13th S t r e e t ,  N.W., (Square 247, Lot 852 and 

Appl ica t ion  No. 13537 of  S t u a r t  Marshall  Bloch, pursuant  t o  Sub- 
s e c t i o n  8207.2 of  t h e  Zoning Regula t ions ,  f o r  a  s p e c i a l  except ion 
under Paragraph 4101.41 t o  cont inue  t h e  use  of a  park ing  l o t  and f o r  
a  va r i ance  from t h e  p r o h i b i t i o n  a g a i n s t  a l l - d a y  commuter park ing  
(Sub-paragraph 4101.412) i n  an SP-2 D i s t r i c t  a t  t h e  premises 1304- 
1312 N S t r e e t ,  N.W., (Square 245, Lots 811 and 9) . 

HEARING DATES: Ju ly  29 and September 23, 1981 
DECISION DATE : September 23, 1981 (Bench ~ e c i s i o n )  

DISPOSITION: The Board DISMISSED both a p p l i c a t i o n s  by a  vo te  of 
5-O(Char1es R .  N o r r i s ,  Walter  B .  Lewis, Douglas J .  P a t t o n ,  Connie 
Fortune and William F. McIntosh t o  d i smiss , )  

FINAL DATE OF ORDER: The a p p l i c a t i o n s  were conso l ida ted  i n t o  one 
Order da ted  October 14 ,  1981. 

ORDER 

The a p p l i c a n t  f i l e d  a  Motion f o r  Reconsiderat ion of  t h e  Board 's  
Order DISMISSING both a p p l i c a t i o n s .  The grounds of  t h e  Motion were 
t h a t  t h e  Board never  considered t h e  a p p l i c a t i o n s  on t h e i r  m e r i t s  bu t  
d ismissed t h e  a p p l i c a t i o n s  because o f  s e r i o u s  d i sc repanc ie s  such a s  
l a t e  f i l i n g s ,  ope ra t ion  of t h e  l o t s  wi thout  v a l i d c e r t i f i c a t e s  of  
Occupancy, f a i l u r e  t o  p o s t  t h e  proper ty  and l ack  of  proper  p a r t i e s  
a t  t h e  Publ ic  Hear ing.  Upon cons ide ra t ion  of  t h e  F i n a l  Order and 
t h e  Motion f o r  Reconsiderat ion t h e  Board concludes t h a t  no evidence 
has been p re sen ted  t h a t  has  n o t  a l r eady  been considered by t h e  Board. 
The Board f u r t h e r  concludes t h a t  i t  committted no e r r o r  i n  dec id ing  
both a p p l i c a t i o n s .  Accordingly,  i t  i s  ORDERED t h a t  t h e  Motion f o r  
Reconsiderat ion i s  D E N I E D .  

VOTE: 5-O(Wa1ter B .  Lewis, Charles R .  N o r r i s ,  Douglas J .  Pa t ton  
and Connie For tune t o  deny, Will iam F.  McIhtosh t o  deny 
by proxy) 
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BY ORDER O F  THE D.  C .  BOARD O F  ZONING ADJUSTMENT 

E x e c u t i v e  D i r e c t o r  

, >  - I q 
Lr ,.: : i "1981 F I N A L  DATE O F  ORDER: 

UNDER SUB - S E C T I O N  8204 .3  O F  THE ZONING REGULATIONS "NO D E C I S I O N  
O R  ORDER O F  THE BOARD S H A L L  TAKE E F F E C T  U N T I L  TEN DAYS A F T E R  
HAVING BECOME F I N A L  PURSUANT T O  THE SUPPLEMENTAL RULES O F  P R A C T I C E  
AND PROCEDURE BEFORE THE BOARD O F  ZONING ADJUSTMENT."  



GOVERNMENT OF THE DISTRICT OF COLUMBIA 
BOARD OF ZONING ADJUSTMENT 

Appl i ca t i on  No. 13536, of  J u l i u s  Go lds t e in ,  pursuan t  t o  Sub-sect ion 
8207.2 of  t h e  Zoning Regula t ions ,  f o r  a  s p e c i a l  excep t ion  under Para-  
graph 4101.41 t o  con t inue  t h e  use  of a  park ing  l o t  and f o r  a  va r i ance  
from t h e  p r o h i b i t i o n  a g a i n s t  a l l - d a y  commuter park ing  (Sub-paragraph 
4101.413) i n  an  SP-2 D i s t r i c t  a t  t h e  premises 1114-16 - 13 th  S t r e e t ,  
N .W., (Square 247, Lot 852) . 
Appl i ca t i on  No. 13537 of S t u a r t  Marshal l  Bloch,  pursuan t  t o  Sub-sec t ion  
8207.2 o f  t h e  Zoning Regula t ions ,  f o r  a  s p e c i a l  excep t ion  under Para-  
graph 4101.41 t o  con t inue  t h e  use  a  park ing  l o t  and f o r  a  va r i ance  
from t h e  p r o h i b i t i o n  a g a i n s t  a l l - d a y  commuter park ing  (Sub-paragraph 
4101.413) i n  an SP-2 D i s t r i c t  a t  t h e  premises 1304-1312 N S t r e e t ,  N.W., 
(Square 245, Lots  811 and 9 ) .  

HEARING DATES: J u l y  29, and September 23,  1981 
DECISION DATE: September 23, 1981 (Bench Decis ion)  

0  RDE R 

1. The s u b j e c t  a p p l i c a t i o n s  a r e  conso l ida t ed  f o r  t h e  purposes  
of t h i s  Order ,  s i n c e  bo th  l o t s  a r e  ope ra t ed  by t h e  same park ing  
company, bo th  a p p l i c a t i o n s  were f i l e d  by t h e  same pe r son ,  t h e  f a c t s  
regard ing  bo th  cases  a r e  i d e n t i c a l  i n  many r e s p e c t s ,  and bo th  were 
disposed of  a t  t h e  same t ime .  

2 .  By l e t t e r  of A p r i l  23, 1981, t h e  o f f i c e  of t h e  Zoning 
Adminis t ra to r  adv ised  M r .  I rw in  Ed lav i t ch  of A t l a n t i c  Garage, t h a t  
t h e  c e r t i f i c a t e  of occupancy f o r  o p e r a t i n g  a  park ing  l o t  a t  premises  
1114-16 - 13 th  S t r e e t ,  N . W . ,  would e x p i r e  on May 24,  1981 a s  s t i p u -  
l a t e d  by p r i o r  BZA Order No. 12613. 

3 .  By l e t t e r  of February 6 ,  1981,  t h e  o f f i c e  o f  t h e  Zoning 
Adminis t ra to r  adv ised  M r .  Ed l av i t ch  t h a t  t h e  c e r t i f i c a t e  o f  occupancy 
f o r  o p e r a t i n g  a  park ing  l o t  a t  premises 1304-1312 N S t r e e t ,  N.W., 
would e x p i r e  on March 5 ,  1981, a s  s t i p u l a t e d  by p r i o r  BZA Order 
No. 12968. 

4 .  I n  bo th  l e t t e r s ,  t h e  Zoning Adminis t ra to r  sugges ted  t h a t  t h e  
a p p l i c a n t  f i l e d  h i s  a p p l i c a t i o n  immediately,  s o  t h a t  t h e  cases  could  be 
cons idered  p r i o r  t o  t h e  e x p i r a t i o n  of t h e  p r e s e n t  c e r t i f i c a t e s o f  occu- 
pancy. The Zoning Adminis t ra to r  f u r t h e r  s t a t e d  t h a t  t h e  u s e  of t h e  
premises w i thou t  a  v a l i d  c e r t i f i c a t e  of occupancy i s  a  v i o l a t i o n  of 
t h e  D . C .  Zoning Regulat ions  and w i l l  be s t r i c t l y  enforced .  
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5 .  The s u b j e c t  a p p l i c a t i o n  No. 13536 was f i l e d  on June 1 ,  
1981,  e i g h t  days a f t e r  t h e  c e r t i f i c a t e  of  occupancy e x p i r e d .  The 
s u b j e c t  a p p l i c a t i o n  No. 13537 was a l s o  f i l e d  on June 1 ,  1981, some 
two months and seven  days a f t e r  t h e  c e r t i f i c a t e  of occupancy e x p i r e d ,  
and a lmost  f o u r  months a f t e r  t h e  o p e r a t o r  was adv i s ed  t o  f i l e  by t h e  
Zoning Admin i s t r a t o r .  

6 .  The Board n o t e s  t h a t  b o t h  a p p l i c a t i o n s  seek  a  con t inuance  
of a  pa rk ing  l o t .  The s u b j e c t  l o t s  have  been i n  e x i s t e n c e  f o r  many 
y e a r s .  The Board i s  of  t h e  op in ion  t h a t  a  p ruden t  man would be  aware 
of  t h e  t e r m i n a t i o n  d a t e  of  a  c e r t i f i c a t e  of occupancy. It f u r t h e r  
appears  t o  t h e  Board t h a t  t h e  pa rk ing  l o t  o p e r a t o r  having had  a p p l i -  
c a t i o n s  b e f o r e  t h e  Board many t i m e s ,  shou ld  have  been aware of  t h e  pro-  
c e s s i n g  p rocedures  b e f o r e  t h e  BZA, i n  t h a t  a l l  a p p l i c a t i o n s  must be  
a d v e r t i s e d  a t  l e a s t  t h i r t y  days p r i o r  t o  a  p u b l i c  h e a r i n g  and t h a t  
a p p l i c a t i o n s  a r e  p rocessed  on a  f i r s t - i n  f i r s t - o u t  b a s i s .  There must 
ensue  a  t i m e  l a p s e  from t h e  d a t e  of f i l i n g  t o  t h e  d a t e  of d e c i s i o n .  

7 .  The Board f i n d s  t h a t  a t  t h e  d a t e  of t h e  p u b l i c  h e a r i n g  on 
September 23, 1981, t h e  s u b j e c t  f a c i l i t y  a t  1114-1116 - 1 3 t h  S t r e e t  
ha s  been  o p e r a t i n g  w i thou t  a  c e r t i f i c a t e  o f  occupancy f o r  ove r  f ou r  
months, and t h e  o t h e r  f a c i l i t y  ha s  been o p e r a t i n g  f o r  a lmost  s i x  months 
w i thou t  a  v a l i d  c e r t i f i c a t e  of  occupancy. 

8 .  The s u b j e c t  a p p l i c a t i o n s  were o r i g i n a l l y  a d v e r t i s e d  f o r  p u b l i c  
h e a r i n g  on J u l y  29, 1981.  A t  t h e  t ime  t h e  a p p l i c a t i o n s  were f i l e d  
Murray W o l l s t e i n ,  an  agen t  f o r  A t l a n t i c  Garage, acknowledged t h a t  he  
was adv i s ed  t h a t  "it i s  t h e  r e s p o n s i b i l i t y  of t h e  a p p l i c a n t  t o  pos t  a 
n o t i c e  of t h e  p u b l i c  h e a r i n g  on t h e  p r o p e r t y . "  By l e t t e r s  d a t e d  June 
26,  1981, t h e  Execu t ive  D i r e c t o r  o f  t h e  Board o f  Zoning Adjustment 
adv i s ed  M r .  E d l a v i t c h  t h a t  t h e  two cases  were  schedu led  f o r  p u b l i c  
h e a r i n g  on J u l y  29, 1981. The l e t t e r s  f u r t h e r  s t a t e d  " p l e a s e  n o t e  t h a t  
a s i g n  must be ob t a ined  from t h e  o f f i c e  of t h e  Board of  Zoning Adjus t -  
ment - t o  b e  p o s t e d  on t h e  p r o p e r t y . "  A t  t h e  h e a r i n g  on J u l y  29,  1981, 
t h e  Board found no ev idence  t h a t  t h e  n o t i c e  had been pos t ed  on t h e  
s u b j e c t  p r o p e r t y .  M r .  E d l a v i t c h  t e s t i f i e d  t h a t  h e  "neg l ec t ed  t o  f o l l o w  
th rough  and P o s t  t h e  n o t i c e .  " M r .  E d l a v i t c h  w a s  f u r t h e r  adv i s ed  by t h e  
Board t h a t  he  was o p e r a t i n g  t h e  pa rk ing  l o t s  i l l e g a l l y .  

9 .  Both a p p l i c a t i o n s  were r e schedu l ed  f o r  p u b l i c  h e a r i n g  on 
September 23,  1981. 

10 .  S e c t i o n  3 . 5  of  t h e  Supplemental  Rules of  P r a c t i c e  and Procedures  
b e f o r e  t h e  Board o f  Zoning Adjustment s t a t e s  t h a t  a t  t h e  p u b l i c  h e a r i n g  
on an  a p p l i c a t i o n  t o  e s t a b l i s h  o r  con t i nue  a  pa rk ing  l o t ,  t h e  owner o f  
t h e  r e a l  p r o p e r t y ,  t h e  l e s s e e ,  i f  any,  and t h e  o p e r a t o r  of t h e  pa rk ing  
l o t  s h a l l  appear  b e f o r e  t h e  Board. 
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11. A t  t h e  hear ing  on September 23 ,  1981, w i th  r ega rd  t o  app l i -  
c a t i o n  No. 13536, Marc S lav in  appeared f o r  t h e  l e s s e e ,  A t l a n t i c  
Garage, and Colonel Haskel l  Small appeared r ep resen t ing  J u l i u s  
Golds te in .  Nei ther  had w r i t t e n  a u t h o r i z a t i o n  t o  r ep resen t  t h e i r  
r e s p e c t i v e  p r i n c i p a l s .  The person who a c t u a l l y  opera tes  t h e  l o t  d id  
n o t  appear .  

12 .  A t  thehear ingMr.  Small t e s t i f i e d  t h a t  t h e  proper ty  is  n o t  
owned by J u l i u s  Golds te in ,  but  i s  i n  f a c t  owned j o i n t l y  by Mrs. Gold- 
s t e i n  and Mrs. Small ,  who a r e  s i s t e r s .  The a p p l i c a t i o n  form impro- 
p e r l y  l i s t  J u l i u s  Golds te in  a s  t h e  owner. There i s  no w r i t t e n  autho- 
r i z a t i o n  from Mrs. Golds te in  and/or  Mrs. Small f o r  A t l a n t i c  Garage 
t o  f i l e  and process  t h e  s u b j e c t  a p p l i c a t i o n .  The a p p l i c a t i o n  i s  thus  
n o t  p roper ly  be fo re  t h e  Board. 

13.  With r ega rd  t o  a p p l i c a t i o n  No. 13537, Marc S lav in  appeared 
f o r  t h e  l e s s e e ,  A t l a n t i c  Garage, and Richard Kaufman appeared f o r  t h e  
owner, S t u a r t  Marshall  Bloch. Only M r .  Kaufman had w r i t t e n  a u t h o r i -  
z a t i o n  from M r .  Bloch. The person who a c t u a l l y  ope ra t e s  t h e  l o t  d id  
n o t  appear .  

14.  The persons p r e s e n t  could no t  respond of t h e i r  own knowledge 
t o  t h e  ques t ions  of t h e  Board concerning t h e  a c t u a l  ope ra t ion  and 
p lans  f o r  t h e  l o t .  

CONCLUSIONS OF LAW : 

I n  cons ide ra t ion  of a l l  of  t h e  above s t a t e d  f a c t s ,  t h e  Board 
f i n d s  a  l ack  of good f a i t h  on t h e  p a r t  o f  t h e  a p p l i c a n t s  i n  bo th  c a s e s ,  
i n  n o t  d i l i g e n t l y  prosecut ing  both cases  be fo re  t h e  Board, n o t  being 
prepared t o  p r e s e n t  t he  cases  adequately  and proper ly  a t  t h e  pub l i c  
hear ings  and i n  cont inuing t o  o p e r a t e  both l o t s  i n  v i o l a t i o n  of t h e  
Regulations a f t e r  having been admonished by t h e  Zoning Adminis t ra tor ' s  
o f f i c e  and t h e  Board i t s e l f .  The Board no te s  t h a t  t h e  cases  were 
scheduled f o r  hear ings  on two occas ions ,  and i n  bo th  i n s t a n c e s ,  t h e  
a p p l i c a n t s  f a i l e d  t o  comply w i t h  t h e  r u l e s  of t h e  Board. It  i s  the re -  
f o r e  ORDERED t h a t  both a p p l i c a t i o n s  a r e  DISMISSED. The Zoning Admini- 
s t r a t o r  i s  hereby d i r e c t e d  t o  enforce  t h e  p rov i s ions  of t h e  Zoning 
Regulations regard ing  ope ra t ion  of useswithout  proper  a u t h o r i z a t i o n  
and t o  seek t h e  te rmina t ion  of  t h e  two parking l o t s  a t  i s s u e  i n  cases  
13536 and 13537. 
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VOTE: 5-0 ( C h a r l e s  R .  N o r r i s ,  W a l t e r  B .  L e w i s ,  D o u g l a s  J .  P a t t o n ,  
C o n n i e  Fortune and W i l l i a m  F .  M c I n t o s h  t o  D I S M I S S ) .  

BY ORDER O F  THE D . C .  BOARD O F  ZONING ADJUSTMENT 

A T T E S T E D  BY:  
STEVEN E .  S H E R  
E x e c u t i v e  D i r e c t o r  

FINAL DATE OF ORDER: 4 O C T  1981 

UNDER S U B - S E C T I O N  8204.3 O F  THE ZONING REGULATIONS "NO D E C I S I O N  OR 
ORDER O F  THE BOARD SHALL TAKE E F F E C T  U N T I L  TEN DAYS A F T E R  HAVING 
BECOME F I N A L  PURSUANT TO THE SUPPLEMENTAL RULES O F  P R A C T I C E  AND 
PROCEDURE BEFORE THE BOARD O F  ZONING ADJUSTMENT."  


